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Submission of a Planning Proposal for Proposed Amendments to Leichhardt
Local Environmental 2013

At the Council Meeting held on the 1Oth December 2013 Leichhardt Council resolved
(C582113) to advise Planning and lnfrastructure of the changes required to the
Leichhardt Local Environmental Plan (LEP) 2013 and initiate the plan making process
(Planning Proposal) for making the changes, namely:

1. Amendments to Schedule 1 Additional Permitted Uses to address
issues associated with the use of the group term commercial premises;

2. Amendments to Schedule 5 Environmental Heritage as a consequence
of the Heritage lnventory Sheets Review;

3. Heritage Listing of 79 Allen Street, Leichhardt;

4. lnclusion of clause relating to Sex Service Premises by the Department
of Planning and lnfrastructure; and

5. Amendments to the land use table for Zones 81 Neighbourhood Centre
and 82 Local Centre to permit all types of residential accommodation
and inclusion of a new clause Residential Accommodation in Zones B1
Neighbourhood Centre and 82 Local Centre to accompany.

A separate Planning Proposal has been prepared for each item (outlined above) and is
attached to this letter. Each Planning Proposal has been prepared in accordance with
section 55 of the Environmental Planning and Ássessment Act 1979 and the Planning
and lnfrastructure guides titled, '.A guide to preparing local environmental plans" and "A

guide to preparing planning proposals".

Leichhardt Council requests the Minister for Planning and lnfrastructure's Gateway
Determination on the Planning Proposal in accordance with section 56 of the Act.

Council also confirms that it wishes to have the plan making function for these
proposed amendments to Leichhardt Local Environmental Plan 20'13 delegated to
Council ( refer Attachment 6 Resolution 582113 )



IMPORTANT

This letter contains important information. lf you do not understand it please ask
a relative or friend to translate it or come to Oouncil and discuss the letter with
Council's staff using the Telephone lnterpreter Service.

English

IMPORTANTE

Questa lettera contiene delle informazioni Ímportanti. Se non capisce il contenuto
è pregata di chiedere aiuto ad un parente o un amico, oppure La lnvitiamo di
venire in prersona al Municipio a parlarne con un nostro implegato, utilizzando il
Servizio I nterprete Telefonico.

Italian

IMPORTANTE

Esta carta contiene información imporlante. Si usted no la entiende, pídale a un
familiar o a un amigo que se la traduzca, o venga a la Oficina de la Municipalidad
y hable acerca de la misma con el personal de la oficina a través del Servicio
Telefónico de lntérpretes.

Spanish

TIN QUAN TRgNG

Tin trlc trong tho này rãt quan trgng, Ndu bqn không hidu, hãy nhd thân nhân
hofc b4n bè dich cho ban nghe hoþc tói ván phòng HQi Ðông Thành Phõ dd
thåo luqn vói nhân viên qua dich vq thông ngôn diÇn thoqi.

Vietnamese

NPOIOXH

To ypóp¡ro owó nepré¡er onouõoíeq nÀ4pocpopíeq. Av õev to roroÀoBo(vere,
nopoxoÀéqre óvq oulryevr¡ n qiÀo vq ooq ro Uerqgpóoer, 4 eÀóre mo
Â4¡rop¡e(o xot ou(4reísre ro ypó¡r¡rq Ue ro npooonrKó tou À¡¡.ropXeiou
Xcrl qtgono rówoq rqv T4Àe gcrivrxr¡ Yn4 pe oío Âte p ¡.rr¡ vó ol v.

Greek

r=fi,t
üb'EaâEF^â " ËË'TFEâZñ,' EI;ÊHffiElEEËfBrffiãË " El;Ê+tJffiHÊ* ' iÉi6€ãÉlÐ
eËEe#EÃñÉ!.Ê 

^F 
ËI#f= É! ð â "

Chinese



Leichhardt Council looks fonruard to working with Planning and lnfrastructure to
progress these Planning Proposals. Council is committed to ensuring that the proposed
changes to Leichhardt LEP 2013 outlined in the Planning Proposals are made in a
timely manner so that they are incorporated within the final plan,

Should you have any further questions regarding this matter, please contact Clare
Harley Manager, Environment and Urban Planning on 9367 9226, or by email at
clareha@lmc.nsw.qov.au,

Yours sincerelya
Peter Head
GENERAL MANAGER

Attachments Enclosed

Planning Proposals for Proposed Amendments to exhibited Draft LEP
2012

Item 1 Amendments to Schedule 1 Additional Permitted Uses to address issues
associated with the use of the qroup term commercial premises

Item 2 Amendments to Schedule 5 Environmental Heritage as a consequence of
the Heritaqe lnventory Sheets Review

Item 3 Heritage Listing of 79 Allen Street, Leichhardt
Item 4 lnclusion of clause relating to Sex Service Premises by the Department of

Planninq and lnfrastructure
Item 5 Amendments to the land use table for Zones 81 Neighbourhood Centre and

82 Local Centre to permit all types of residential accommodation and
inclusion of a new clause Residential Accommodation in Zones 81
Neiqhbourhood Centre and 82 Local Centre to accompanv

Item 6 Resolution C582113
Item 7 Evaluation Criteria For The Deleqation of Plan Makinq Functions





LEICHHARDT MUNICIPAL COUNCIL

PROPOSED HOUSEKEEPING AMENDMENTS TO
LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013

PLANNING PROPOSAL

LOCAL PROVISION - SEX SERVICE PREMISES GLAUSE
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Pa¡t 1- Objectives or lntended Outcomes

This planning proposal seeks to notify the community of the inclusion of the Department of
Planning and lnfrastructures clause relating to Sex Service Premises in Council's new
standard instrument Local Environmental Plan (LEP) - Leichhardt LEP 2013.

The objective of the proposal is to give the community the opportunity to comment on the
inclusion of the clause.

Pa¡t2 - Explanation of the Provisions

The clause detailed below will be included in Part 6 Local Provisions of the Leichhardt LEP
2013. At the time this proposal was prepared the Leichhardt LÇP 2013 was yet to be
finalised. Publication on the NSW Legislation Website is imminent.

Part 3 - Justification

Section A - Need for planning proposal

Q1. ls the planning proposal a result of any strategic study or repoft?

No this planning proposal is not a result of any strategic study or report. Planning and
lnfrastructure had indicated that the Sex Service clause would be included in the
Leichhardt LEP 2013 in accordance with condition 10 of the section 65 certificate issued
on the 2nd July 2012.

The drafting of this clause was subject to much discussion between Planning and
lnfrastructure and Council in the preparation of the Leichhardt LEP. Council has
undertaken a translation of the Leichhardt LEP 2000. That means that Council adopted a
Policy neutral stance in relation to sex services premises and did not seek to vary the
circumstances in which sex services premises are permissible with consent.

The clause that dealt with sex service premises under the previous Leichhardt LEP 2000
was 23(5) Development for the purpose of brothels or sex shops. Clause 23(5) made
provision for sex service premises to operate in the municipality and sought to prevent
adverse effects on surrounding land and clustering of sex services in any particular area.
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(1) The objective of this clause is to minimise land use conflicts and adverse amenity
impacts by providing a reasonable level of separation between sex services
premises, specified land uses and places regularly frequented by children.

(2) ln deciding whether to grant development consent to development for the purposes
of sex services premises, the consent authority must consider the following:

(a) whether the premises will be located on land that adjoins, is directly opposite
or is separated only by a local road from land:
(i) in Zone R1 General Residential o¡ Zone RE1 Public Recreation, or
(ii) used for the purposes of a child care centre, a community facility, a
school or a place of public worship,

(b) the impact the proposed development and its hours of.operation is likely to
have on any place likely to be regularly frequented by children:
(i) that adjoins the proposed development, or
(ii) that can be viewed from the proposed development, or
(iii) from which a person can view the proposed development.

Clause 6.16 Sex Service Premises
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Clause 23(5) was found to be a practical clause that was used to manage the interface
between sex service premises and other land uses.

At its meeting on lhe 27th November 2012 Council considered a report on the section 65
certificate and public exhibition of the Draft Leichhardt LEP 2012 where it resolved not to
adopt the Sex Service clause outlined in condition 10 of the s65 certificate, as issued by
the Department of Planning and lnfrastructure.

The Council's LEP Working Group considered that the strongest way to translate
Leichhardt LEP 2000 to the Standard lnstrument format was to assess applications for sex
service premises on merit under the provisions of 79C of the Environmental Planning and
Assessment Act 1979 and consider including provisions within the new Development
Control Plan.

As a result the Sex Service clause outlined in condition 10 of the section 65 certificate was
not included in the exhibited Draft Leichhardt LEP 2012. Planning and lnfrastructure
subsequently advised Council that compliance with the certificate is mandatory and the
clause outlined in condition 10 must be included.

The objective of the clause and the considerations it lists in sub-clause 2 (a) and (b) are
consistent with matters Council already takes into account in assessment of development
applications for sex service premises. The inclusion of the proposed clause will therefore
be a translation of Council's existing practice.

Q2. ls the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a betler way?

The proposal involves an amendment to the Leichhardt LEP 2013 that is considered to be
of significance and requires exhibition and community consultation. The planning proposal
is the best way of achieving this.

Section B - Relationship to strategic planning framework.

Q3. ls the planning proposal consisfenú with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolítan Strategy and exhibited draft strategies)?

The planning proposal is consistent with the State Government's current Metropolitan Plan
for Sydney 2036, the Draft Metropolitan Strategy for Sydney 2031 (exhibited) and the lnner
West Draft Subregional Strategy. The following actions and objectives outlined in the
tables below are of particular relevance,
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H3 - To provide healthy, safe and inclusive places based on active transport

Metropolitan Plan for Sydney to 2036 (Current)
Objective

8 - Create socially inclusive places that create social cultural and recreational
opportunities
23 - Protect, enhance and rehabilitate our biodiversity

Draft Metropolitan Strategy for Sydney to 2031 (Exhibited)
Objective

G1.2- lmprove localplanning and assessment

Inner West Draft Subregional Strategy
Action
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Q4. ls úhe planning proposal consisfenf with the local council's Community
Strategic Plan, or other local strategic plan?

The planning proposal is consistent with the following objectives within Council's
Community Strategic Plan 'Leichhardt 2020+'and 'Draft Leichhardt 2025+'.

Q5. Is the planning proposal consistent with applicable state environnental
planning policies?

The planning proposal is consistent with the applicable State Environmental Planning
Policies see table below.

Consideration of State Environmental Planning Policies (SEPPS)

4

1 Communitv Well-beinq
1.1 Develop & implement an inteqrated community planninq frameworka

3 Place Where We live and Work
3.1 Our town plan and place plans optimise the potential of our area through
integrating the built and natural environment with a vision of how we want to live as a
community and how areas should develop to meet future needs.
3.2 Develop a clear, consistent and equitable planning framework and process that
enables people to develop our area accordinq to a shared vision for the communitv.

a

a

6 Sustainable Services & Assets
6.1 Apply our Values to deliver transparent, consistent, efficient and effective
participative processes.

a

Leichhardt 2020+

Communitv well beins
Health and Wellbeinq are promoteda

Place where we live and work
Our town plan and place plans optimise the potential of our area through integrating
the built and natural environment with a vision of how we want to live as a community
and how areas should develop to meet future needs.
A clear, consistent and equitable planning framework and process is provided that
enables people to develop our area accordinq to a shared vision for the community.

a

a

Busrness in the Communitv
Places are created that attract and connect people.o

Sustainable Seryrbe and Assefs
Transparent, consistent, efficient and effective paÍicipative processes are delivereda

Draft Leichhardt 2025+

I . Development Standards No Will not apply to LGA on
adoption of the Standard
lnstrument LEP.
This LGA does not contain any
coastal wetlands.

14. CoastalWetlands No

15. Rural Landsharing Communities No This LGA does not contain any
rural land.

No N/A to proposal19. Bushland in Urban Areas

No N/A to proposal.21. Caravan Parks

SEPP Title Applicable Comments
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No This LGA does not include any
littoral rainforests.

26. Littoral Rainforests

No Does not apply to this LGA.29. Western Sydney Recreation Area
Development covered by this
SEPP does not occur in this
LGA.

30. lntensive Agriculture No

N/A to proposal.32. Urban Consolidation (Redevelopment
of Urban Land)

No

No NiA to proposal.33. Hazardous and Offensive
Development
36. Manufactured Home Estates No Does not applv to this LGA.

Does not aoolv to this LGA.39. Spit lsland Bird Habitat No
Does not aoolv to this LGA.44. Koala Habitat Protection No
Does not aoplv to this LGA.47. Moore Park Showqround No

No Does not aoolv to this LGA.50. Canal Estate Development
Does not apply to this LGA.52. Farm Dams and Other Works in Land a

Water Manaqement Plan Areas
No

No N/A to orooosal.55. Remediation of Land
Does not apply to this LGA.59. Central Western Sydney Regional

Open Soace and Residential
No

62. Sustainable Aquaculture No Development covered by this
SEPP does not occur in this
LGA.

No N/A to proposal64. Advertising and Signaqe
No N/A to proposal65. Design Quality of Residential Flat

Development
N/A to proposal.70. Affordable Housing (Revised

Schemes)
No

Applies only to the coastal
zone. LGA is not within the
coastal zone.

71. Coastal Protection No

No N/A to oroposalSEPP (Affordable Rental Housing) 2009
SEPP (Building Sustainability lndex:
BASIX) 2OO4

No N/A to proposal.

SEPP (Exempt and Complying
Develooment Codes) 2008

No NiA to proposal

SEPP (Housing for Seniors or People with
a Disabilitv) 2004

No N/A to proposal

SEPP (lnfrastructure\ 2007 No N/A to proposal
SEPP (Kosciuszko National Park - Alpine
Resorts) 2007

No Does not apply to this LGA.

SEPP (Kurnell Peninsula) 1989 No Does not applv to this LGA.
N/A to orooosalSEPP Maior Development 2005 No

SEPP (Mining, Petroleum Production and
Extractive I ndustries) 2007

No N/A to proposal

SEPP (Penrith Lakes Scheme) 1989 No Does not apply to this LGA.
No Does not apply to this LGA.SEPP (Port Botany and Port Kembla)

2013
No Does not applv to this LGA.SEPP (Rural Lands) 2008

Does not apply to this LGASEPP (SEPP 53 Transitional Provisions)
2011

No

SEPP (State and Regional Development)
2011

No N/A to proposal

Does not apply to this LGA.SEPP (Sydney Drinking Water
Catchment) 2011

No

CommentsSEPP Title Applicable

5

J-eichhardt Municipal Council Planning Proposal - Amendments to Leichhardt LEP 2013



Does not apply to this LGA,SEPP (Sydney Region Growth Centres)
2006

No

SEPP (Miscellaneous Consent Provisions)
2007

No N/A to proposal

Does not aoolv to this LGA.SEPP (Urban Renewal) 2010 No
SEPP (Western Sydney Employment
Area) 2009

No Does not apply to this LGA.

Does not aoplv to this LGA.SEPP (Western Svdnev Parklands) 2009 No

Applicable CommentsSEPP Title

Consideration of deemed State Environmental Planning Policies (SEPPS) (former
Regional Environmental Plans (REPs)

Q6. ls the planning proposal consístent with applicable Ministerial Directions
(s.117 Directions)?

The planning proposal is consistent with the applicable Ministerial Directions (s.117
Directions) see table below.

Consideration of Ministerial Directions

þ

Does not aoolv to this LGAL Central Coast Plateau Areas No
No Does not apolv to this LGA.9. Extractive lndustry (No 2-1995)
No Does not aÞÞlv to this LGA.16. Walsh Bav

18. Public Transport Corridors No Does not applv to this LGA
19. Rouse Hill Development Area No Does not applv to this LGA
20. Hawkesbury-Nepean River (No 2-
I 997)

No Does not apply to this LGA

24. Homebush Bav Area No Does not apply to this LGA
Does not aoolv to this LGA25. Orchard Hills No

No N/A to orooosal.26. Citv West
No Does not aÞplv to this LGA.28. Parramatta
No Does not applv to this LGA.30. St Marys
No Does not applv to this LGA.33. Cooks Cove

N/A to proposalSREP (Sydney Harbour Catchment)
2005

No

REP Title Applicable Consistent

l. Emolovment & Resources
N/A Consistent with the

terms of the
direction.

1.1 Business and lndustrial Zones Yes

No N/A1.2 Rural Zones
1.3 Mining, Petroleum Production and
Extractive lndustries

No N/A

N/A1.4 OvsterAquaculture No
N/A1.5. Rural lands No

2. Environment & Heritage
N/A2.1 Environment Protection Zones No

No N/A2.2 Coaslal protection
Yes Yes It is considered that

there is no change
to existinq policv.

2.3 Heritage Conservation

s.117 Direction Title Applicable Consistent Comments
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No N/A2.4 Recreation Vehicle Areas
3. Housinq lnfrastructure & Urban Development

Yes Yes Consistent with the
terms of this
direction. Proposal
does not change
existinq policv.

3.1 ResidentialZones

N/A3.2 Caravan Parks and Manufactured
Home Estates

No

3.3 Home Occupations Yes Yes Consistent with the
terms of this
direction. Proposal
does not change
existinq policy.

3.4 lnteqratinq Land Use & Transport No N/A
Yes Yes Proposal does not

change existing
policv.

3.5 Development near licensed
aerodromes

No N/A3.6 Shootinq Ranqes
4.Hazard & Risk

Yes Proposal does not
change existing
oolicv.

4.1 Acid Sulphate Soils Yes

4.2Mine Subsidence and Unstable
land

No N/A

Yes Proposal does not
change existing
oolicv.

4.3 Flood Prone Land Yes

No N/A4.4 Planninq for Bush Fire Protection
5. Resional Planninq
5.1 lmplementation of Regional
Strateqies

No N/A

5.2 Svdnev Drinkinq Water Catchments No N/A
No N/A5.3 Farmland of State and Regional

Significant on the NSW Far North
Coast
5.4 Commercial and Retail
Development along the Pacific
Hiohwav. North Coast

No N/A

5.5 Development in the vicinity of
Ellalong, Paxton and Millfield
lCessnock LGA)

No N/A

5.6 Sydney to Canberra Corridor
(Revoked 10 July 2008. See amended
Direction 5.1)

No N/A

No N/A5.7 Central Coast (Revoked 10 July
2008. See amended Direction 5.1)

N/A5.8 Second Sydney Airport: Badgerys
Creek

No

6. Local Plan Makinq
Yes Consistent with

the terms of this
direction.

6.1 Approval and Referral
Requirements

Yes

6.2 Reserving Land for Public
Purposes

No N/A

6.3 Site Specific Provisions Yes Yes Consistent with

s.117 Direction Title A icable Gonsistent Comments
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the terms of this
direction.

7. Metropolitan Planninq
YesI mplementation of the Metropolitan

Strategy
Yes Consistent with

the terms of this
direction see Q3.

s.117 Direction Title Consistent Comments

Q6. ls the planning proposal conslsfenf with applícable Ministerial Dírections

Section G - Environmental, social and economic impact

Q7. ls there any íikelihood that critícal habitat or threatened specíeg populations
or ecological communities, or their habitats, will be adversely affected as a
result of the proposal?

The proposal does not apply to land that has been identified as containing critical habitat or
threatened species, populations or ecological communities, or their habitats. Should it be
discovered through community consultation, or by . another means, that species,
populations, communities or habitats may be adversely affected, this will be taken into
consideration and the planning proposal will be modified if necessary.

88. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed fo be managed?

Given the nature of the proposal it is not anticipated that there will be any adverse
environmental effects.

Q9. How has the planning proposal adequately addressed any social and
economic effects?

Section D - State and Commonwealth interests

Q10. ls there adequate public infrastructure for the planning proposal?

Given the nature of the proposal the above question is not considered relevant.

Q11. What are the views of State and Commonwealth public authorities consulted
in accordance with the Gateway Determínation?

This section of the planning proposal is completed following the gateway determination
which identifies which State and Commonwealth Public Authorities are to be consulted.

Pa¡í4 - Mapping

Not required forthis proposal

I
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Part 5 - Community Consultation

This component of the planning proposal is p!_considered to be low impact, in that the
clause will be included in Council's new comprehensive Local Environmental Plan but has
not yet been the subject of community consultation. As such Council considers that the
planning proposal be exhibited for a minimum of 28 days.

Part 6 - Project Timeline

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Exhibited Draft
Leichhardt Local Environmental Plan 2012

I

Anticipated Project Timeline Proposed Date (s)

Anticipated commencement date (date of Gateway
determination)

1April2014

Anticipated timeframe for the completion of required
technical information

Not required

Timeframe for government agency consultation 21Days

Commencement and completion dates for public
exhibition period

6 May 2014 - 3 June 2014

Dates for public hearing (if required) To be determined post
exhibition - unlikelv
June 2014Timeframe for consideration of submissions

22 July 2014Report final Draft Planning Proposalto Council

23 July 2014Date of submission to Planning and lnfrastructure to
finalise the LEP





LEICHHARDT MUNICIPAL COUNCIL

PROPOSED HOUSEKEEPING AMENDM ENTS TO
LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013

PLANNING PROPOSAL

ITEM 5

RESIDENTIAL ACCOMODATION IN
ZONES 81 NEIGHBOURHOOD GENTRE AND B2 LOCAL CENTRE

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 201 3
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Part I - Objectives or lntended Outcomes

This planning proposal seeks to:

. amend the Land Use Tables for Zones B 1 Neighbourhood Centre and 82 Local
Centre to permit alltypes of ResidentialAccommodation, and

o include a new clause in Part ô Additional Local Provisions that relates to
Residential Accommodation in Zones 81 Neighbourhood Centre and 82 Local
Centre.

The intended outcomes of the amendments are to ensure:

. a more accurate translation of the types of residential uses permissible under
Leichhardt Local Environmental Plan (LEP) 2000 in the Business Zone, and

. that residential accommodation is permissible in the B1 Neighbourhood Centre and
82 Local Centre above all types of non-residential uses.

Pa¡t2 - Explanation of the Provisions

The proposed amendments to the Leichhardt Local Environmental Plan 2013 are detailed
in the tables below.

Part2 Permitted and prohibited development

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 201 3
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Bl Neighbourhood
Gentre

Group term residential accommodation to be permissible with
consent.

Delete from ltem 4 prohibited
o attached dwellings
. dual occupancies
. dwelling houses
o multi dwelling housing
o residentialflatbuildings
. ruralworkers'dwellings
. semi-detacheddwellings

82 Local Centre Group term residential accommodation to be permissible with
consent.

Delete from ltem 4 prohibited
o attached dwellings
. dual occupancies
. dwelling houses
o group homes transitional
o multi dwelling housing
o residential flat buildings
. ruralworkers'dwellings
. semi-detacheddwellings

Zone Proposed Ch



Part 6 Local Provisions

Part 3 - Justification

Section A - Need for planning proposal

Ql. Is the planning proposal a result of any strategic study or repoñ?

No this planning proposal is not a result of any strategic study or report. During the legal
drafting of the new comprehensive LEP - Leichhardt LEP 2013 it has become apparent
that the provisions in relation to permissible ground floor and upper floor uses in mixed use
developments within the business zone under Leichhardt LEP 2000 have not been fully
translated.

Clause 23 (1Xb) of Leichhardt LEP 2000 enabled dwellings and otherforms of residential
development to be erected in the Business Zone so long as the floor space (with the
exception of access and service areas) at the ground floor or primary street level is used
for all types of non-residential uses.

Council aimed to translate the provisions of clause 23(f Xb) into the Draft LEP 2012
(Exhibited) under Clause 4.4AFloor space ratio incentives for active street frontages.

Under the Leichhardt LEP 2013lhe following types of residentialaccommodation, as
defined underthe Sl, are permissible within 82 Local Centre:

. boarding houses,
o group homes (group homes permanent and transitional),
¡ hostels,
. secondary dwellings,
. seniors housing, and
. shop top housing.

The following types of residential accommodation are prohibited:
. attached dwellings,
. dual occupancies,
. dwelling houses,

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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(1) The objective of this clause is to promote residential accommodation as part of
mixed use developments in business zones to support the vitality of
neighbourhood and local centres.

(2) This clause applies to land in Zone B1 Neighbourhood Centre and 82 Local Centre,

(3) Development consent must not be granted to development for the purpose of
residential accommodation on land to which this clause applies unless the
consent authority is satisfied that:
(a) the building comprises mixed use development, including residential

accommodation;
(b) the building will have an active street frontage;
(c) the building is compatible with desired future character of the area in

relation to its bulk, form, uses and scale.

ln this clause, a building has an active street frontage if all floor space on the
ground floor of the building on the primary street frontage is used for a purpose
other than residential accommodation (with the exception of areas for access or
service purposes).

(4)

New Clause -6.17 Residential accommodation in Zones B1 Neighbourhood Centre
and 92 Local Centre



. multi dwelling housing,

. residential flat buildings,
¡ rulâlworkers'dwellings, and
. semi-detacheddwellings.

The types of residential accommodation permissible within B1 Neighbourhood Centre are
the same as the 82 Local Centre except that group homes transitional and hostels are
prohibited.

The exhibited Clause 4.4A enables f types of non-residential uses at ground floor. This
however is inconsistent with the definition of shop top housing (Refer Tables in Part 4)
which only allows for business and retail premises and excludes other types of non-
residential uses.

Council needs to ensure that the intent and objective of Clause 23(1) (b) is translated into
lhe Leichhardt LEP 2013 and that its translation does not result in any unintended
consequences, such as preventing housing above other types of suitable non-residential
uses such as office premises and community facilities.

Council is not allowed to amend or add new definitions therefore to ensure a more
accurate translation of Clause 23 1(b) Council is proposing to:

o permit allforms of residential accommodation within the business zones, and\
o include a new clause under Part 6 that will make all types of residential

accommodation per:missible with consent so long as the ground floor (with the
exception of areas for access or service purposes) can be used for non-residential
purposes.

Permitting allforms of residential accommodation is consistent with Council's current
approach under Leichhardt LEP 2000 where allforms of residential accommodation are
permitted by way of the definition of dwelling. The Standard lnstrument (Sl) also includes
definition of dwelling which is equivalenllo Leichhardt LEP 2000 definilion, but it is not a
land use term. The Sl defines different forms of dwelling types under the group term
residential accommodation.

Refer to Parl4
. Table I Applicable definitions underthe Standard lnstrument Local Environmental

Plan
. Table 2 Translation of Clause 23 (1) (b) into Standard lnstrument Format (LEP

2000 vs LEP 2013).
. Table 3 Permissible ground floor and upperfloor uses in mixed use developments

in Business zones (LEP 2000 vs LEP 2013)

Q2. ls the planning proposal úfie besú means of achieving the ohjectives or
intended outcomes, or is there a better way?

The proposal involves an amendment to the LEP 2013 that is considered to be of
significance and requires exhibition and community consultation. The planning proposal is
the best way of achieving this.

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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Section B - Relationship to strategic planning framework.

Q3. ls the planning proposalconsrsúenf with the objectives and actions contained
within the applicable regional or sub-regional strategy (including the Sydney
Metropolitan Strategy and exhibited draft strategies)?

The planning proposal is consistent with the State Government's current Metropolitan Plan
for Sydney 2036, the Draft Metropolitan Strategy for Sydney 2031 (exhibited) and the lnner
West Draft Subregional Strategy. The following actions and objectives outlined in the
tables below are of particular relevance.

Q4. ls the planning proposalconsrcúenú with the local council's Community
Strategic Plan, or other local strategic plan?

The planning proposal is consistent with the following objectives within Council's
Community Strategic Plan 'Leichhardt 2020+'and 'Draft Leichhardt 2025+'.

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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D1 To produce housinq that suits our exoected future needs

Metropolitan Plan for Sydney to 2036 (Current)
Objective

6 - Deliver a mix of well-desiqned housinq that meets the needs of Sydney's population
7 - Deliver well desiqned and active centres that attract investment and qrowth

Draft Metropolitan Strategy for Sydney to 2031 (Exhibited)
Objective

C.2.3 - Provide a mix of housinq
G1.2 - lmprove local planninq and assessment

lnner West Draft Subregional Strategy
Action

1 Communitv Well-beins
1.1 Develoo & implement an inteqrated communitv olanninq framework communitva

2 Accessibilitv
2.4 Plan local community facilities, business and services to fit the places we live and
the wav we want to live,

3 Place Where We live and Work
3.1 Our town plan and place plans optimise the potential of our area through
integrating the built and natural environment with a vision of how we want to live as a
community and how areas should develop to meet future needs.
3.2 Develop a clear, consistent and equitable planning framework and process that
enables people to develop our area according to a shared vision for the community.

a

6 Sustainable Services & Assets
6.1 Apply our Values to deliver transparent, consistent, efficient and effective
partici pative processes.

a

Leichhardt 2020+

Place where we live and work
Our town plan and place plans optimise the potential of our area through integrating
the built and natural environment with a vision of how we want to live as a community
and how areas should develop to meet future needs.
A clear, consistent and equitable planning framework and process is provided that
enables people to develop our area according to a shared vision for the community,
An inteqrated planninq process is promoted to make planninq easierforthe

a

a

a

Draft Leichhardt 2025+



commun¡tv and to establish a service that people want to use
Sustainable Service and Assefs

Transparent, consistent, efficient and effective participative processes are delivereda

Draft Leichhardt 2025+

Q5. Is the planning proposal consisúent with applicable state environmental
planning policies?

The planning proposal ís consistent with the applicable State Environmental Planning
Policies see table below.
Consideration of State Environmental Planning Policies (SEPPs)

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Envíronmental Plan 2013
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1. Development Standards No Will not apply to LGA on
adoption of the Standard
lnstrument LEP.

14. CoastalWetlands No This LGA does not contain any
coastal wetlands.

I 5. Rural Landsharing Communities No This LGA does not contain any
rural land.

19. Bushland in Urban Areas No N/A to proposal

21. Caravan Parks No N/A to orooosal
26. Littoral Rainforests No This LGA does not include any

littoral rainforests.
29. Western Svdnev Recreation Area No Does not apply to this LGA
30. lntensive Agriculture No Development covered by this

SEPP does not occur in this
LGA.

32. Urban Consolidation (Redevelopment
of Urban Land)

No N/A to proposal

33. Hazardous and Offensive
Development

No N/A to proposal

36. Manufactured Home Estates No Does not applv to this LGA,
39. Spit lsland Bird Habitat No Does not applv to this LGA.
44. Koala Habitat Protection No Does not apply to this LGA

No47. Moore Park Showqround Does not apply to this LGA.
No50. Canal Estate Development Does not apply to this LGA

52. Farm Dams and Other Works in Land ar

Water Manaqement Plan Areas
No Does not apply to this LGA

55. Remediation of Land No N/A to proposal
59. Central Western Sydney Regional
Open Soace and Residential

No Does not apply to this LGA

62. Sustainable Aq uaculture No Development covered by this
SEPP does not occur in this
LGA.

64. Advertisinq and Sionaqe No N/A to proposal,
65. Design Quality of Residential Flat
Development

No N/A to proposal.

70. Affordable Housing (Revised
Schemes)

No N/A to proposal.

71. Coastal Protection No Applies only to the coastal

SEPP Title Applicable Comments



zone. LGA is not within the
coastal zone.

SEPP (Affordable Rental Housinq) 2009 No N/A to proposal
No N/A to proposalSEPP (Building Sustainability lndex:

BASTX) 2004
SEPP (Exempt and Complying
Development Codes) 2008

No N/A to proposal

SEPP (Housing for Seniors or People with
a Disabilitv) 2004

No N/A to proposal

SEPP (lnfrastructu re\ 2007 No N/A to proposal
No Does not apply to this LGASEPP (Kosciuszko National Park - Alpine

Resorts) 2007
No Does not applv to this LGASEPP (Kurnell Peninsula) l9B9
No N/A to proposal.SEPP Maior Development 2005

N/A to proposal.SEPP (Mining, Petroleum Production and
Extractive Industries) 2007

No

No Does not applv to this LGA.SEPP (Penrith Lakes Scheme) 1989
Does not apply to this LGA.SEPP (Port Botany and Port Kembla)

2013
No

Does not aoplv to this LGA.SEPP (Rural Lands) 2008 No
SEPP (SEPP 53 Transitional Provisions)
2011

No Does not apply to this LGA

No N/A to proposalSEPP (State and Regional Development)
2011

Does not apply to this LGA.SEPP (Sydney Drinking Water
Catchment) 2011

No

No Does not apply to this LGA.SEPP (Sydney Region Growth Centres)
2006

N/A to proposalSEPP (Miscellaneous Consent Provisions)
2007

No

Does not aoolv to this LGA.SEPP (Urban Renewal) 2010 No
SEPP (Western Sydney Employment
Area) 2009

No Does not apply to this LGA.

SEPP (Western Svdnev Parklands) 2009 No Does not apply to this LGA.

Applicable CommentsSEPP Title

Gonsideration of deemed State Environmental Planning Policies (SEPPs) (former
Regional Environmental Plans (REPs)

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 201 3
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No Does not aoplv to this LGA8. Central Coast Plateau Areas
No Does not apolv to this LGA9. Extractive lndustry (No 2-1995)
No Does not applv to this LGA16. Walsh Bay
No Does not applv to this LGA18. Public Transport Corridors

19. Rouse Hill Develooment Area No Does not applv to this LGA
Does not apply to this LGA20. Hawkesbury-Nepean River (No 2-

1 997)
No

Does not aoplv to this LGA24. Homebush Bay Area No
No Does not apolv to this LGA.25. Orchard Hills
No N/A to oroposal.26. Citv West

Does not aoolv to this LGA28. Parramatta No
Does not aoolv to this LGA30. St Marys No

33. Cooks Cove No Does not apply to this LGA
N/A to orooosal.SREP (Svdnev Harbour Catchment) 2005 No

Applicable ConsistentREP Title



Q6. ls the planning proposal consisúenf with applicable Ministerial Directions
(s.117 Directions)?

The planning proposal is consistent with the applicable Ministerial Directions (s.117
Directions) see table below.

Consideration of Ministerial Directions

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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l. Employment & Resources
1.1 Business and lndustrial Zones Yes Yes Consistent with the

terms of this
direction.

1.2 Rural Zones No N/A
1.3 Mining, Petroleum Production and
Extractive lndustries

No N/A

1.4 Ovster Aouaculture No N/A
1.5. Rural lands No N/A
2. Environment & Heritaqe
2.1 Environment Protection Zones No N/A
2.2 Coastal protection No N/A
2.3 Heritage Conservation Yes Yes Gonsistent with the

terms of this
direction. Proposal
does not change
existinq policy.

2.4 Recreation Vehicle Areas No N/A
3. Housing lnfrastructure & Urban Development
3.1 Residential Zones Yes Yes Consistent with the

terms of this
direction.

3.2 Caravan Parks and Manufactured
Home Estates

No N/A

3.3 Home Occupations Yes Yes Consistent with the
terms of this
direction.

3.4 lntegrating Land Use & Transport Yes Yes Consistent with the
terms of this
direction. Proposal
does not change
existinq policv.

3.5 Development near licensed
aerodromes

Yes Yes Consistent with the
terms of this
direction. Proposal
does not change
existinq oolicv.

3.6 Shootino Ranqes No N/A
4.Haza¡d & Risk
4.1 Acid Sulphate Soils Yes Yes Proposal does not

change existing
oolicv.

4.2 Mine Subsidence and Unstable
land

No N/A

4.3 Flood Prone Land Yes Yes Proposal does not
change existing
policy.

s.117 Direction Title Applicable Consistent Comments



4.4 Planninq for Bush Fire Protection No N/A
5. Reqional Planninq
5.1 lmplementation of Regional
Strateqies

No N/A

5.2 Svdnev Drinkinq Water Catchments No N/A
N/A5.3 Farmland of State and Regional

Significant on the NSW Far North
Coast

No

5.4 Commercial and Retail
Development along the Pacific
Hiohwav. North Coast

No N/A

5,5 Development in the vicinity of
Ellalong, Paxton and Millfield
(Cessnock LGA)

No N/A

5.6 Sydney to Canberra Corridor
(Revoked 10 July 2008. See amended
Direction 5.1)

No N/A

5.7 CentralCoast (Revoked 10July
2008. See amended Direction 5.1)

No N/A

No N/A5.8 Second Sydney Airport: Badgerys
Creek
6. Local Plan Making
6.1 Approval and Referral
Requirements

Yes Yes Consistent with the
terms of this
direction.
Consistent with the
terms of this
direction. Proposal
does not change
existino oolicv.

6.2 Reserving Land for Public
Purposes

Yes Yes

6.3 Site Specific Provisions Yes Yes Consistent with the
terms of this
direction.

7 nnl
Yes Consistent with the

terms of this
direction see Q3.

lmplementation of the Metropolitan
Strategy

Yes

Commentss.117 Direction Title licable Consistent

Section G - Environmental, social and economic impact

Q7. ls there any likelihood that critical habitat or threatened species, populations
or ecological communities, or their habitats, will be adversely affected as a
result of the proposal?

The proposal does not apply to land that has been identified as containing critical habitat or
threatened species, populations or ecological communities, or their habitats. Should it be
discovered through community consultation, or by another means, that species,
populations, communities or habitats may be adversely affected, this will be taken into
consideration and the planning proposal will be modified if necessary.

Q8. Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

Given the nature of the proposal it is not anticipated that there will be any adverse
environmental effects.

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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Qe. How has the planning proposal adequately addressed any social and
economic effects?

Given the nature of the proposal (administrative changes to ensure the controls contained
within the new LEP reflect existing controls within lhe Leichhardt LEP 2000) it is not
anticipated that there will be any social or economic effects,

Section D - State and Commonwealth interests

Q|0. Is there adequate public infrastructure for the planning proposal?

Given the nature of the proposal the above question is not considered relevant.

Q11 . What are the views of Súaúe and Commonwealth public authorities consulted
in accordance with the Gateway Determination?

This section of the planning proposal is completed following the gateway determination
which identifies which State and Commonwealth Public Authorities are to be consulted.

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environmental Plan 2013
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(a) attached dwellings,

(b) boarding houses,

(c) dual occupancies,

(d) dwelling houses,

(e) group homes,

(f) hostels,

(g) multi dweìling housing,

(h) resident¡al flat buildings,

(¡) rural workers' dwellings,

0) secondary dwellings,

(k) semidetached dwellings,

(l) sen¡ors housing,

(m) shop top houslng,

but does not include tourist and visitor accommodation or caravan parks

as to
means a as a place

or
of any

attached dwelllng meâns a building contain¡ng 3 or more dwellings, where:

(a) each dwelling isattâchedto anotherdwelling bya common wall, and

(b) each of the dwellings is on its own lotof land, and

(c) none of the dwellings is located above any part of another dwelling.

Note. Attachéd dwellings are a typo of residential accommodation-see the definition of thatterm in this Dictionary.

Definitions under the Standard lnstrument Local Env¡ronmental Plan

Part 4 - Mapping/F¡gures

Table I Applfcable definitions underthe Standard lnstrument Local Environmental Plan

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local Env¡ronmental P¡an 201 3
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board¡ng house means a bu¡ld¡ng that:

(a) is wholly or partly let in lodg¡ngs, and

(b) provides lodgers wlth a principal place of residence for 3 months or more, and

(c) mayhavesharedfac¡lities,suchasacommunal livingroom,bathroom,kitchenorlaundry,and

(d) has rooms, some or all of which may have pr¡vate kitchen and bathroom facilities, that accommodate one or more lodgers,

but does not include backpackers' aocommodat¡on, a group home, hotel or motel accommodation, seniors housing or a serviced apartment

Note. Boarding houses are a type of residential accommodation-see the definition of thatterm in this Dictionary.

dual occupancy means a dual occupancy (attached) or a dual occupancy (detached).

Note Dualoccupanciesareatypeofresidential accommodation-seethedefinitionofthatterminthisDictionary.

dual occupancy (attached) means 2 dwellings on one lot of land that are attached to each other, but does not include a secondary dwelling

Note. Dual occupanc¡es (attached) are a type ofdual occupancy-see the definition ofthatterm in this Dictionary.

dual occupancy (detached) means 2 detached dwellings on one lot of land, but does not include a secondary dwelling.

Note. Dual occupancies (detached) are a type of dual occupancy-see the definition ofthat term in this Dictionary

Note. Dwelling houses are a type of residentlal accommodation-see the definition of that term in this Dictionary

dwelllng house means a þu¡lding conta¡n¡ng only one dwell¡ng

group home means a permanent group home or a trans¡t¡onal group home

Note. Group homes are atype of resident¡al accommodat¡on-see the definition of that term in this Dictionary

group home (permanent) or permanent group home means a dwelling:

(a) thatisoccupiedbypersonsasasinglehouseholdwithorwithoutpaidsuperv¡sionorcareandwhetherornotthosepersonsarerelatedorpaymentforboardandlodgingis
required, and

(b) thatisusedtoprovidepermanenthouseholdaccommodationforpeoplewithadisabilityorpeoplewhoaresoc¡allydisadvantaged,

but does not include development to which State Environmental Plann¡ng Policy (Housing for Seniors or People wìth a D¡sabîl¡ty) 2004 applies

Note Permanent group homes are a type of group home-see the definition of that term in this Dictionâry

group home (transitional) or transitional group home means a dwelling:

Definitions under the Standard lnstrument Local Environmental Plan
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(a) that is occupied by persons as a s¡ngle household with or without paid superv¡sion or care and whether or not those persons are related or payment lor þoard and lodging is
requ¡red, and

(b) thatisusedtoprovidetemporaryaccommodationfortherelief orrehabil¡tat¡onof peoplewithad¡sabilityorfordrgoralcohol rehabilitationpurposes,orthatisusedto
prov¡de half-way accommodation for persons formerly living in institut¡ons or temporary accommodation comprising refuges for men, women or young people,

but does not include developmentto wh¡ch State Environmental Planning Policy (Housing forSeniors or People with a D¡sability) 2004 applies

Note. Transìtional group homes are a type of group home-see the definition of thatterm in this Dictionary.

hostel means prem¡ses that are generally staffed by social workers or support providers and at which:

(a) res¡dential accommodationisprovidedindo¡mitories,oronasingleorsharedbasis,orbyacombinationofthem,and

(b) cooking, din¡ng, laundering, cleaning and other facil¡ties are provided on a shared basis.

Note. Hostels are a type of residential accommodation-see the def¡nition of thatterm ¡n this Dlctionary.

multi dwelllng housing means 3 or more dwell¡ngs (whether attached or detached) on one lot of land, each with access at ground level, but does not include a residentiaÌ flat
build¡ng.

Note. Multi dwelling housing is a type of residential acoommodation-see ihe definition of that term in this Dic'tionary.

residential tlat bu¡ld¡ng means a bu¡lding containing 3 or more dwellings, but does not ¡nclude an attached dwelling or mult¡ dwellrng houslng.

Note. Residential flat bu¡ld¡ngs are a type of residential accommodation-see the definition of thatterm ¡n this Dict¡onary.

¡ural wotker's dtvelling means a building or place that is additional to a dwelling house on the same lot and that is used predominantly as a place of residence by persons
employed, whether on a long-term orshort-term basis, forthe purpose of agr¡culture or a rural industry on that land.

Note Rural workers' dwell¡ngs are a type of residential aocommodation-see the definition of that term in this Dictionary.

secondary dwelling means a self-contained dwelling that:

(a) is established in conjunction with another dwelling (the principal dwell¡ng), and

(b) isonthe same lot of land asthe principal dwell¡ng, and

(c) is located within, or is attached to, or is separate from, the princìpal dwelling.

Note See clause 5.4 for controls relating to the total floor area of secondary dwellings.

Secondary dwellings are a type of residential accommodation-see the definition of that term ¡n this Dictionary.

semi-detached dwelling means a dwelling that is on its own lot of land and ¡s attached to only one other dwelling

Definitions under the Standard lnstrument Local Environmental Plan
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Note. Semi-detached dwell¡ngs are a type of residential accommodation-see the definit¡on of that term in this Dictionary.

sen¡ors hous¡ng means a bu¡ld¡ng or place that ¡s:

(a) a residential care fâcility, or

(b) ahostel withinthemeaningofclausel2ofStateEnvironmental PlanningPolicy(Hous¡ngforSeniorsorPeoplewithaDisability)2004,or

(c) a group of self-contained dwellings, or

(d) acombinationofanyofthebuildingsorplacesreferredtoinparagraphs(a)-(c),

and that is, or is intended to be, used permanently for:

(e) seniors or people who have a disabil¡ty, or

(f) people who live in the same househo¡d with seniors or people who have a disabiljty, or

(g) staffemployedtoassistintheadminist[ationofthebuildingorplaceorintheprovisionofservicestopersonslivinginthebuildingorplace,

but does not include a hospital

Note. Seniors housing is a type of residential accommodation-see the defìnition of thatterm in this Dictionary.

shop top housing means one or more dwellings located above ground floor retail premises or business premises.

Note. Shop top housing is a type of residential accommodation-see the definition of thatterm in this Dictionary.
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Table 2 Translation of Clause æ (f) (b) into Standard lnstrument Format (LEP 2000 vs LEP 2013)

LEP 2OOO DlaÍILEP 2012 - Exhlbited LEP 2013

4.44 Except¡on to maximum floor space ratio for
active street frontages
(1 ) The objective of lh¡s clause ¡s to provide ffoor space
incentives for m ixed use developm ent that ¡ncorporates
act¡ve street frontages at ground floor level ¡n Zone 81
Neighbourhood Centre orZone 82 Local Centre
(2) Th¡s clause applies to land identified as "Area 1" on the
Floor Space Ratio Map.
(3) Despite clause 4.4, the max¡mum floor space ratio for
a building on land to which this clause applies is 1 5:'1 ¡f
the consent authority is satisfied that:
(a) the building will have an active street frontage, and
(b) the building comprises mixed use development,
including residential accommodation, and
(c) the building is compat¡ble with the desired future
character of the area in relation to its bulk, form, uses and
scale
(4) Despite subclause (3), an active street frontage is not
required for any part of a building that ¡s used for any of
the following:
(a) entrances and lobbies (includ¡ng as part of m ixed use
development),
(b) access for fire serv¡ces,
(c) vehicular access
(5) ln this clause, a building has an actìvè street frontage
if all floor space on the ground floor of the building facing
the street is used for a purpose other than residential
âccommodation

23. Gêneral Provisions for the Development of Land

('1) Commerc¡al Floor space control
(a) Consent must noi be granted to the carrying out of
non-residential development on land within any zone if it
will result ¡n the floor space ratio of a building on the land
exceeding 1:1.
(b) Consent may be granted to the carry¡ng out of mixed
residential and other development on land with¡n the
Business Zone which results in a floor space ratio of a
building on the land up to 1 5:1, but only if all Floor space
at the ground floor or street level ¡s used for non-
res¡dential purposes (except for any floor space used for
service and access purposes required for the residential
component ofthe building in the floors above)
(c) Res¡dential development on land w¡th¡n the Business
Zone is only allowed in accordance wlth paragraph (b)

4.44 Floor space ratio incentives for act¡ve street
frontages ilocall
(1 ) The objective of this clause ¡s to provide floor space
incent¡ves for mixed use development which provides
active street frontages at ground floor level in Zone 81

Neighbourhood Centre orZone 82 Local Centre

(2) This clause applies to land shown w¡thin "Area 1" on
the Floor Space Ratio Map

(3) Despite clause 4.4, the maximum floor space ratio for
mixed use development that ¡ncludes residential
accommodat¡on ¡n "Area 1" is 1 5:1 prov¡ded that:

(a) the development is on land ìdentified as "Area 1" on
the Floor Space Ratio Map, and
(b) the development comprises a mixed use of uses, and
(c) all floor space at ground floor level or the primary
streei level is used for non-residential purposes (except
for any floor space used for service and access purposes
required for the residential component above), and
(d) the consent authority ls sâtisfied that the development
¡s compatible with the desired future character of the area
¡n terms of building bulk, form and scale
(4) For the purpose of this clause, the term "non-
residential purposes" means any other purpose other than
residential accom modation
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Table 3 Permissible ground floor and upperfloor uses in mixed use developments in Business zones (LEP 2000 vs LEP 2013)

Le¡chhardt l\ilunicipal Council Planning Proposal - Proposed Amendments to Leichhardt Local Environmental Plan 201 3
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LEP 2000 - Buslneas LEP 2013 Bl Nelghbourhood Centre LEP2013 BZLocalCentre

G rou nd
floor [Jses

All non-residentia¡ development perm¡ssible within
defined in the LEP 2000 that are permissible with
consent

All non-res¡dential use permitted w¡th consent tin B'l
Zone

All non-resident¡al use permitted with consent in 82
Zone

Upper
Floor Uses

Residential

Dwell¡ng means a room or suite of rooms occupied or
used or so constructed or adapted as to be capable of
being occupied or used as a separate domicile
. Bed and breakfast accommodation
. Boarding house
. Exhibition homes
o Group homes
e Home based employment
o SEPP 5 Housing

Residential development means development for the
purpose of bed and breakfast accommodat¡on,
boarding houses, boatsheds, dwellings, exh¡bition
homes, group homes, home based employment or
SEPP 5 housing.

dwelling means a room or suite of rooms occupied
or used or so constructed or adapted as to be
capable of being occupied or used as a separate
domicile. The def¡nition of dwelling is equivalentto
LEP 2000 definition however in the Standard
lnstrument (Sl) dwellings is not a land use term

Sl def¡nes d¡fferent forms of dwelling types under
the groupterm Residential Accommodation The
following types of residential accommodat¡on in
ZoneBl arc:

Perm¡tted with consent
secondary dwellings
boarding houses
group homes permanent
hostels
seniors housing
shop top housing - only permissible with
ground floor Business and Retail premises

Prohibited
. attached dwellings
. dual occupancies
. dwelling houses
. multi dwelling housing,
. residentialflatbuildings
. rural workers'dwellings, and
o semi-detacheddwell¡ngs.

dwelling means a room or suite of rooms occupied
or used or so constructed or adapted as to be
capable of being occupied or used as a separâte
dom¡cile. The defin¡tion of dwelling is equivalent to
LEP 2000 definition however in the Standard
lnstrument (Sl) dwellings is not a land use term

Sl defines d¡fferent forms of dwelling types under
the group term Residential Accommodation The
following types of res¡dential accommodation in
Zone B2 arc:

Permitted with consent
. secondary dwellings
. boarding houses
. group homes (group homes permanent and

trans¡t¡onal)
. hostels
. sen¡ors housing
o shop top hous¡ng - only permissible with

ground floor Business and retail premises

Prohibited
. attached dwellings
r dual occupancies
. dwelling houses
. group homes transitional
. multi dwelling hous¡ng
. res¡dentialflatbuildings
. ruralworkers'dwellings
. semi-detacheddwellinqs



Part 5 - Gommunity Gonsultation

This component of the planning proposal is considered to be low impact, in that:
¡ it is an administrative changes to ensure the controls contained within the new LEP

reflect existing controls within the Leichhardt LEP 2000;
. it is consistent with the strategic planning framework,
o presents no issues with regards to infrastructure servicing,
o is not a principal Local Environmental Plan, and
. does not reclassify public land.

It is outlined in "A guide to preparing local environmental plans" that community
consultation for a low impact planning proposal is usually 14 days. Given that there are
other planning proposal items that are not considered to be low impact, it is Councils
preference that the planning proposal be exhibited for a minimum of 28 days.

Part 6 - Project Timeline

Leichhardt Municipal Council Planning Proposal - Proposed Amendments to Leichhardt Local
Environment al Plan 20 1 3

Anticipated Project Timeline Proposed Date (s)

Anticipated commencement date (date of Gateway
determination)

1 April2Ol4

Not requiredAnticipated timeframe for the completion of required
technical information

Timeframe for government agency consultation 21Days

6 May 2014 -3 June2014Commencement and completion dates for public
exhibition period

Dates for public hearing (if required) To be determined post
exhibition - unlikely
June 2014Timeframe for consideration of submissions

22 July 2014Report final Draft Planning Proposal to Council

23 July 2014Date of submission to Planning and lnfrastructure to
finalise the LEP

17





ITEM 6 Council Resolution C583/13 10 December 2013

ITEM 86 HOUSEKEEPING AMENDMENTS TO LEICHHARDT LOCAL
ENV]RONMENTAL PLAN 2OI3

C583/13 RESOLVED BYRNE / KELLY

That Council:

(a) Notes that prior to consideration of this report special disclosure of
pecuniary interest forms for the Councillors present have been
tabled as required under Section 451 of The Local Government Act
1993.

(b) Endorse the 'Planning Proposals' for the proposed housekeeping
amendments to the Leichhardt Local Environmental Plan 201 3,
made in accordance with the Gateway plan-making process of the
Environmental Planning and.Assessment Act 1979 for making the
changes, namely:

i. Amendments to Schedule 1 Additìonal Permitted Uses to
address issues associated with the use of the group term
commercial premises;

ii. Amendments to Schedule 5 Environmental Heritage as a
consequence of the Heritage lnventory Sheets Review;

iii, Heritage Listing of 79 Allen Street, Leichhardt;

iv, lnclusion of clause relating to Sex Service Premises by
the Department of Planning and lnfrastructure; and

v. Amendments to the land use table for Zones 81
Neighbourhood Centre and 82 Local Centre to permit al1

types of residential accommodatjon and inclusion of a
new clause Resídential Accommodation ín Zones 81
Neighbourhood Centre and 82 Local Centre to
accompany.

(c) Forward the Planning Proposals to the Minister for Planning and
lnfrastructure requesting a Gateway Determination in accordance
with section 56 of the Environmental Planning and Assessment Act
1979 and request Written Authorisation to Exercise Delegation (the
Authorisation) from the Minister (or his delegate) of plan making

functions in respect of making the housekeeping amendments to
lhe Leichhardt Local Environmental PIan 2013 outlined in the
Planning Proposals.

(d) lf approved by the Minister (or delegate)l proceed with public
exhibition of the Planning Proposals in accordance with the
Gateway Determination and community engagement plan outlined
in this report,

CARRIED UNANIMOUSLY





Item 7 : Evaluation criteria for the delegation of plan
making functions

Checklist for the review of a request for delegation of plan making functions to
councils

1

Local Government Area: Leichhardt

Name of draft LEP: Housekeeping Amendments to Leichhardt LEP 2013 ( 5 attached
Planning Proposals )

Address of land (if applicable):

Item l: Land at Buchanan and Reynolds Streets, Balmain (Lots 85-93 and 126-145, SP
65243); Land at Rosebery Place, Balmain (Lots 1-3, SP 60159, Lots 5-9, SP 62009 and Lots
1-20, SP 60158) and Land at Terry Street, Rozelle (Lots 84 and 85, SP 72790 and Lot 1, SP
58291).

Item 2: 86 Johnston Street, Annandale; 39 Trafalgar Street, Annandale; 2 Broderick Street,
Balmain; 95 Mort Street, Balmain; 71A & 718 Reynolds Street, Balmain; 4 Gilchrist Place,
Balmain Easl:24 Pearson Street, Balmain East; 160-180 Balmain Road, Leichhardt; 134
James Street, Lilyfield.

Item 3: 79 Allen Street, Leichhardt.

lntent of draft LEP: To address issues that arose during the making of LEP 2013

Additional Supporting Points/lnformation: Allthe supporting information required for
exhibition is provided in the Planning Proposals.

Evaluation crlteria for the issulng of an Ar¡thorisation

Department
Assessment

response

Agree Not
aoree

Y/N Not
relevant

(NOTE - where the matter is identified as relevant and the
requirement has not been met, council is attach information to
explain why the matter has not been addressed)

ls the planning proposal consistentwith the Standard
lnstrument Order, 2006?

Y

YDoes the planning proposal contain an adequate explanation
of the intent, objectives, and intended outcome of the
proposed amendment?

YAre appropriate maps included to identiñ7 the location of the
site and the intent of the amendment?

YDoes the planning proposal contain details related to proposed
consultation?

Yls the planning proposal compatible with an endorsed regional
or sub-regional planning strategy or a local strategy endorsed
by the Dlrector-General?

YDoes the planning proposal adequately address any
consistency with all relevant 51 17 Planning Directions?
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Evaluatlon crlterla for the lssulng of an Authorisatlon

Counc¡¡ response Department
Assessment

Y/N Not
rslevant

Agree

(NOTE - where the matter is identified as relevant and the
requirement has not been met, council is attach information to
explain why the matter has not been addressed) Not

aoree
ls the planning proposal consistentwith all relevant State
Environmental Planning Policies (SEPPs)?

Y

Minor Mapp¡nE Error Amendments
Does the planning proposal seek to address a minor mapping
error and contain all appropriate maps that clearly identify the
error and the manner in which the enor will be addressed?

N

Herilaoe LEPs
Does the planning proposal seek to add or remove a local
heritage item and is lt supported by a strategy/study endorsed
by the Heritage Office?

Yr

Does the planning proposal include anotherform of
endorsement or support from the Heritage Office if there is no
sup porti ng strategy/study?

Does the planning proposal potentially impact on an item of
State Heritage Significance and if so, have the views of the
Heritaoe Office been obtained?

See
note*

Recless¡ficaf¡ôns
Yls there an associated spot rezoning with the reclassification?

lf yes to the above, is the rezoning consistent with an
endorsed Plan of Management (POM) or strategy?

Y

ls the planning proposal proposed to rectify an anomaly in a
classification?

Y

YWill the planning proposal be consistent with an adopted POM
or other strategy related to the site?

Will the draft LEP discharge any ¡nterests in public land under
section 30 of the Local Government Act, '1993?

Y

Ylf so, has council identified all inlerests; whether any rights or
interests will be extinguished; any trusts and covenants
relevant lo the site; and, included a copy of the title with the
planning proposal?

YHas the council identified that it will exhibit the planning
proposal in accordance wiúr the departments Practice Note
(PN 09-003) Classificatíon and reclassification of public land
through a local environmental plan and Best Practlce
Guideline for LEPs and Council Land?

Has council acknowledged in its planning proposal that a
Public Hearing will be required and agreed to hold one as part
of its documentation?

Y

Soot Rezonlnos
W¡ll the proposal result in a loss of development potential for
the site (ie reduced FSR or building height) that is not
supported by an endorsed strategy?

Y

Yls the rezoning intended to address an
identified following the conversion of a
Standard lnstrument LEP format?

anomaly
principal

that has been
LEP into a

YWill the olannino orooosal deal with a oreviouslv deferred

2
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Evaluation criteria for the issuing of an Authorisatlon

Council response Department
Assessment

Y'N Not
relevant

Agree

(N - where matter is as relevant
requirement has not been met, council is attach information to
explaín why the matter has not been addressed) Not

agree
matter in an exlsting LEP and if so, does it provide enough
information to explain how the issue that lead to the deferral
has been addressed?

Ylf yes, does the planning proposal contain sufficient
documented justifìcation to enable the matter lo proceed?

Does the planning proposal create an exception to a mapped
development standard?

Y

Sect¡on 734 matters
NDoes the proposed instrument

a. correct an obvious error in the principal inslrumeni
consisting of a misdescription, the inconsistent numbering
of provisions, a wrong cross-reference, a spelling error, a
grammatical mistake, the insertion of obviously miss¡ng
words, the removal of obviously unnecessary words or a
formatting error?;

b. address malters in the principal instrument that are of
a consequentíal, transitional, machinery or other minor
nature?; or

c. deal with matters that do not warrant compliance with the
conditions precedent for the making of the ¡nstrument
because they will not have any significant adverse impact
on the environment or adjoining land?

(NOTE - the Minister (or Delegate) will need to form an
Opinion under section 73(A(1Xc) of the Act in order for a
matter in this category to proceed).

NOTES
I

I

Where a council responds 'yes' or can demonstrate that the matter is 'not relevant', in most cases, the
planning proposal will routinely be delegated to council to finalíse as a matter of local planning significance
Endorsed strategy means a regional strategy, sub-regional strategy, or any other local strategic planning
document that is endorsed by the Director-General of the department.

*NSW Heritage Office Manual provided framework for ltem 3 atiached Godden Mackay Logan heritage
significanöe assessments.
**Heritage 

Office to be consulted.
***ltem 

3 does not impact an item of State Heritage Significance and for ltem 2 Council's Heritage lnventory took
adjacent items of State Heritage Significance into account
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